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Introduction and summary 
 

The Australian Fair Trade & Investment Network (AFTINET) is a network of 60 

community organisations and many more individuals which advocates for fair trade 

based on human rights, labour rights and environmental sustainability. Our member 

organisations represent over two million Australians. 

AFTINET supports the development of fair trading relationships with all countries and 

recognises the need for regulation of trade through the negotiation of international 

rules. 

Our values of respect for human rights, labour rights and environmental sustainability 

are enshrined in international agreements through the United Nations and the 

International Labour Organisation. 

These have been ratified by and have enjoyed bipartisan support from successive 

Australian governments. 

We are also committed to the values of transparency, democracy and accountability 

which underpin our parliamentary system. 

We believe these values of human rights, labour rights, environmental sustainability, 

transparency democracy and accountability should underpin Australia’s foreign policy 

and trade policy. 

AFTINET has a modest budget of less than $80,000 per year which is funded entirely 

by membership fees and donations from our member organisations, which are all 

based in Australia. We do not receive any foreign funding, nor any funding from 

business or government. We employ one part-time communications worker. Much of 

our policy and advocacy work is done on a voluntary basis. 

Our advocacy is not partisan and we have advocated for our principles equally under 

both Coalition and Labor governments. Our website and bulletins produce evaluations 

of trade agreements based on human rights, labour rights and environmental 

sustainability. We conduct community education through public forums and talking to 

community groups. We communicate with government and with politicians from all 

political parties on a consistent basis, not only during elections. During elections we 

sometimes produce evaluations of political parties’ policies, but do not advocate 

support for any party. 

AFTINET does not support foreign donations to political parties. Because we engage 

in non-partisan human rights advocacy, and because we do not receive any foreign 

donations, we did not expect that a Bill about foreign donations to political parties 

would have any relevance for us. 

When we read the Bill we were shocked that its definitions and scope are so broad 

that it appears to apply to many community organisations like ourselves that undertake 

human rights advocacy, whether or not they receive foreign donations.  
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The Bill attempts to label such organisations in a partisan way, which would damage 

their reputations. The Bill’s provisions would also intimidate individual office holders 

and place a significant additional administrative burden on organisations like ours that 

would reduce their capacity to engage in public debate. This undermines freedom of 

speech and democratic debate.  

Recommendation 

The Bill should be withdrawn, and a fresh approach taken to legislation to 

prevent foreign donations to political parties. 

 

The Impact of the proposed amendments on AFTINET 
 

AFTINET’s work is public advocacy for trade policy based on human rights, labour 

rights and environmental sustainability. It does not receive any foreign donations, nor 

funding from business or government. 

AFTINET is a not-for-profit company limited by guarantee, registered with ASIC, which 

has a public register of our elected governing board. It is not registered with either the 

Australian Charities and Not-for Profits Commission Act 2012 nor the Fair Work 

(Registered Organisations) Act 2009. 

The proposed Bill contains a very broad definition of “activity for a political purpose” 

as the “public expression by any means of views on an issue that is, or is likely to be, 

before electors in an election (whether or not a writ has been issued for the election.” 

Although trade policy does not usually feature prominently in elections, it could be 

captured by this broad definition. We communicate with the community, government 

and with politicians from all political parties on a consistent basis, not only during 

elections, and do this regardless of which government is in office. Sometimes we 

produce evaluations of political parties’ election policies based on our principles, but 

we do not advocate support for any party. We believe our advocacy serves the public 

interest by contributing to broad democratic public debate. 

Definition of “Third Party Campaigner” 

Under the proposed amendments to the electoral laws, AFTINET could be defined as 

a “Third Party Campaigner” despite the fact that it does not receive foreign donations. 

Although the exact definitions of relevant expenditure are not clear, it appears that 

even with our modest budget we could be found to spend more than the threshold of 

$13,500 for “political purposes” as defined in  s287 (1) on and s314AEB  of the Bill: 

 
political purpose means any of the following purposes: 

i. the public expression by any means of views on a political party, a candidate 
in an election or a member of the House of Representatives or the Senate; 

ii. the public expression by any means of views on an issue that is, or is likely 
to be, before electors in an election (whether or not a writ has been issued 
for the election); 
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iii. the communicating of any electoral matter (not being matter referred to in 
paragraph (a) or (b)) for which particulars are required to be notified under 
section 321D; 

iv. the broadcast of political matter (not being matter referred to in paragraph 
(c)) in relation to which particulars are required to be announced under 
subclause 4(2) of Schedule 2 to the Broadcasting Services Act 1992; 

v. the carrying out of an opinion poll, or other research, relating to an election 
or the voting intentions of electors; 

 

AFTINET would have to register with the Electoral Commission within 28 days of the 

Royal Assent to the Bill containing these amendments, and if it failed to do so, would 

be subject to a fine of 120 Penalty Units (at present $25,200). This penalty could apply 

for each day that AFTINET failed to register but continued to undertake its advocacy 

work. 

If the information provided for the Register changes, the Commissioner must be 

notified within 28 days of the change, or 60 Penalty Units could apply - $12,600. 

This level of penalty for even one day would severely damage AFTINET and many 

other advocacy organisations which may be captured by these proposed 

amendments. 

Annual Reports of donations of $250 or more 

AFTINET relies on donations from individuals and organisations in Australia, and 

some of these are $250 or more in value. Since AFTINET does not receive foreign 

donations, penalties for foreign donations are unlikely to apply. 

However, AFTINET would still be required to keep a separate record of all donations 

over $250, and details of the donors. This would be a heavy administrative burden. 

The proposed s314AEB is would require AFTINET, as a “third party campaigner,” to 

make an annual report to the Electoral Commission about all expenditure that falls 

under the broad definition of “political purpose” in that year, and provide details of 

senior staff employed in such campaigning during the year, including any political party 

membership they may have. The annual report must be provided within 16 weeks of 

the end of the financial year. 

The penalty for failing to provide the annual report is $37,800 for each day that the 

report is not provided. 

The proposed s314AEC requires a detailed report of every donation of $250 or more 

that was used for a “political purpose”, including the name and address of the person 

making the donation and the date of the donation.  
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Definition of “Associated Entity” 

Organisations can also be defined as “Associated Entity” of one or more political 

parties if their advocacy is perceived to be favouring the policies of one or more 

political parties or to be critical of one or more political parties (s 287(h). 

The definition is so broad that it implies that organisations like AFTINET could be 

defined as an Associated Entity to a party because such a party has trade policies 

based on human rights or environmental sustainability. Organisations could be 

identified with particular political parties because of shared values or perspectives on 

some issues. This is obviously absurd, and seems to be an attempt to attack the 

independence of community advocacy organisations. 

It is remotely possible under the proposed Bill that AFTINET could be defined as an 

“Associated Entity” of one or more political parties, despite the absurdity of such a 

contention. This could entail more potential criminal and civil offences, beyond those 

applying to “Third Party Campaigners”, but its main impact would be to harm the 

reputation of AFTINET as an independent voice for trade justice. 

The Impact on AFTINET members 
 

Many AFTINET member organisations could also be caught up in the category of 

“Third Party Campaigner” because of the sweeping definition of spending for a political 

purpose and the low threshold of $13,500 per year requiring registration. These  

organisations could also suffer intimidation, unreasonable reputational damage and 

heavy administrative burdens. 

Those of our members which are registered charities and unions would also face 

similar additional burdensome reporting requirements. 

The Impact on Australian democracy 
 

The proposed Bill was allegedly drafted to stop the reality and perception of undue 

foreign influence on political parties and Australia’s primary democratic process – 

elections. 

But in addition to applying to political parties, the Bill would redefine a very broad layer 

of non-party advocacy, carried out in the public interest, as party-political. This would 

put an immediate chill on well-informed public debate, and clearly degrade the political 

process. 

The medicine proposed is worse than the disease, and will harm the body politic even 

more, rather than provide any cure. 
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Conclusion 
 

The Government claims that the Bill is about stopping political parties from receiving 

donations from foreign individuals and entities, and influencing elections, an aim we 

support. 

But the Bill is much broader than this. We do not support the requirement for 

registration of community organisations engaged in non-partisan public advocacy, nor 

the detailed annual reporting of all donations of $250 or more for organisations that do 

not receive foreign donations and which do not participate in federal election 

campaigns in any significant way. 

The Bill would redefine a very broad layer of non-party advocacy, carried out in the 

public interest, as party-political. This would severely restrict the legitimate advocacy 

of community organisations and put a chill on free speech and democratic public 

debate, degrading rather than enhancing the political process. 

The Bill should be withdrawn, and a fresh approach taken to legislation to prevent 

foreign donations to political parties. 
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