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Stakeholders locked out of negotiating venue 

The 15th round of TPPA negotiations was held in Auckland, New Zealand from December 2-12, 2012.  

I was there as a representative of AFTINET.  At previous negotiations, civil society representatives 
have been able to access the public spaces of the venue, like hotel lobbies and reception areas. This 
meant that we could speak to negotiators informally between sessions, arrange appointments with 
them and hold meetings in the venue. It also meant we could access Wi-Fi and use email while 
waiting for appointments. 

In Auckland 20 international representatives of health, union, consumer and environment 
organisations were locked out of the venue for 10 days, and only allowed in for four hours of one day 
of formal presentations. This meant we had to hang around in internet cafes, it was much harder to 
arrange meetings, and we had to hold the meetings in cafes, which was very difficult. Many of us had 
travelled long distances, with no advance warning that we would be locked out for most of the 
negotiations.  

This was an unprecedented increase in the level of secrecy. It also highlighted the failure to release 
negotiating texts, despite calls from civil society, journalists and members of the NZ Parliament and 
the US Congress.  The goal of the October 2013 finishing date announced before the negotiations 
confirms the impression that governments are being pressured to wrap up the negotiations as secretly 
and quickly as possible. 

At the formal stakeholder forum I made a presentation to stakeholders about the reasons for the High 
Court decision against the tobacco companies’ claim for damages and compensation for Australia's 
plain packaging legislation. The reasons, published in October, show that the Australian High Court 
recognises the right of governments to regulate corporate activity for public health reasons. The Court 
found that regulation was not an acquisition of the tobacco companies’ property, and did not deserve 
payment of compensation. Despite this decision, the Philip Morris Company is still using the 
provisions of obscure Hong Kong Australia investment agreement to sue the Australian government 
for damages in an international tribunal.  Such investor state dispute Tribunals award compensation 
to corporations for government regulation, based on the legal concept of “indirect expropriation”, 
which is not recognised in Australian law. I argued that these tribunals are a threat to national 
sovereignty and national legal systems and should be rejected in the TPPA.  

Deborah Gleeson from the Public Health Association of Australia and Latrobe University, made a 
presentation about the impact of the US TPPA proposals on medicines on the New Zealand price 
regulation scheme for medicines, called PHARMAC. She argued that these proposals would weaken 
the ability of the New Zealand government to negotiate lower wholesale prices for medicines, would 
lead to higher prices for consumers and should be rejected. 

Andrew Dettmer, president of the Australian Manufacturing workers Union, gave a presentation about 
the need for governments to retain the right to regulate for Australian content in government 
purchasing, as part of policies to maintain viable manufacturing industries. 

These presentations were all well received, with requests for copies from negotiators and other civil 
society groups. 

The Age and Sydney Morning Herald, the ABC Radio National drive show and the Crikey website ran 
critical stories on the TPP which can be found on the AFTINET website here: 

http://aftinet.org.au/cms/node/523  

 

http://aftinet.org.au/cms/node/523


 

Overall, there were many civil society presentations which criticised US proposals on patents and 
medicines, regulation of medicine prices, copyright and Internet freedom, government procurement, 
investor state disputes, local content in media and other issues.  

The briefing of stakeholders by chief negotiators was also held Friday, December 7. Despite many 
questions on issues listed above, very little information was given about the progress of negotiations.  

Civil society actions outside the negotiations 

New Zealand civil society groups made a massive impact with public meetings in Auckland, 
Wellington and other centres leading up to the negotiations, including cultural events and a cartoon 
competition, which helped to promote a lively community and media debate. During the negotiations, 
there were meetings with negotiators held on the impact of the TPPA on Internet freedom, traditional 
knowledge and investor rights to sue governments. There was also a public meeting organised by the 
Fabian Society,  a reception for civil society, local government and academics sponsored by various 
faculties at the University of Auckland and a reception for international visitors  by Auckland unions.  

Many of the speakers were reported in the NZ media and can be found on the AFTINET website here. 
There were also more articles expressing criticism about the TPP from journalists and commentators. 

There was a small public rally held on the first day of the negotiations, and a march and rally on 
December 7. Jane Kelsey from the University of Auckland presented to the NZ deputy chief negotiator 
the results of the AVAAZ global petition which collected over 700.000 electronic signatures. The 
petition called on governments to make the TPP process transparent and accountable to all, and to 
reject any plans that limit governments' power to regulate in the public interest. Jane and the 
international visitors then left to go to another meeting. Some of the demonstrators remained behind, 
and there were clashes with police which were reported by NZ and Australian media. 

US demands still being opposed despite deadline of October 2013 

The TPPA leaders announced in October that they were aiming to finish the negotiations by October 
2013 

The US had previously withdrawn its proposed texts on patents and medicines after it was rejected by 
all other governments. The new text on medicine patents was still not tabled in Auckland. There was 
discussion of a US revised text on regulation and transparency of medicine prices, but there was still 
strong disagreement about it. Both of these proposals would increase the price of medicines in 
countries like Australia and New Zealand, and be even more devastating for developing countries. 

There is also continuing disagreement about the copyright provisions of the intellectual property 
chapter, with many governments objecting to the US proposals for greatly increased protections for 
copyright holders and inadequate safeguards for consumers, especially on the Internet. 

The US proposal to regulate state-owned commercial enterprises, purportedly to prevent them from 
competing unfairly with other businesses, remains controversial. Developing countries like Malaysia 
and Vietnam are opposing this because state-owned enterprises form a large part of their economies. 
Other governments have also rejected the very broad definition of state owned enterprises proposed 
by the US, which does not exclude organisations with a genuine public purpose like Australia Post. 

The labour and environment chapters reportedly remain deadlocked, with no agreement on the 
inclusion of enforceable international standards in either chapter. 

Australia is still refusing to agree to the investor-state dispute process, which would give foreign 
corporations the right to sue governments for damages if a law or policy harms their investment. The 
investment chapter also includes restrictions on government's ability to regulate capital movements 
and restrictions on other aspects of financial regulation, despite the recent decision by the 
International Monetary Fund that governments need to regulate capital movements and financial flows 
in the wake of the global financial crisis. Some governments are objecting to these provisions. 

It is still unlikely that the US will offer any increases in access to its own markets for countries like 
Australia which have existing bilateral agreements with it. Sugar producers in Australia have recently 
said that Australia should walk away from the negotiations if there is no increased access to US sugar 
or other agricultural markets. The inclusion of Canada and Mexico, which are parties to the North 



American Free Trade Agreement, has made the negotiations on market access even more 
complicated. 

Negotiations continue and campaign will intensify in 2013 

It appears that the 16
th
 round of negotiations will be held in Singapore in March 2013, with others to 

be held in May and July. The wide range of government positions described above means that many 
issues may be negotiated by political leaders at the APEC meeting in October 2013. AFTINET will 
need to step up our activity at national and international levels to ensure a Fair deal or No Deal in the 
TPPA. 

 

 
 
 
 
 


