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August 3, 2018 

 

This letter was individually addressed to all Labor parliamentarians 

      

The Trans-Pacific Partnership (TPP-11) contradicts Labor policy 

As you know, AFTINET is a network of unions and community organisations which together represent over 2 
million Australians.  This letter is endorsed by the 49 organisations listed below. 

The Trans-Pacific Partnership (TPP-12) was originally an agreement negotiated between the US, Australia, 
Japan and nine other Pacific Rim countries. Australia already had free trade agreements with the US, Japan 
and all but three of the other countries, so the estimated additional market access gains, even with very 
favourable assumptions, were minimal,  predicting  miniscule economic growth  (0.7% of GDP) after 15 years.  
A Tufts University study with more realistic assumptions predicted job losses of 39,000 after 10 years. 

The TPP-12 had 30 chapters that reach into many areas of public policy previously not included in trade 
agreements, which give more rights to global corporations at the expense of ordinary Australians.  

The TPP-12 gave pharmaceutical companies longer monopolies on costly biologic medicines, delaying the 
availability of cheaper forms of these medicines, which could have cost the Pharmaceutical Benefits Scheme 
hundreds of millions of dollars a year. It also gave special legal rights to foreign investors to bypass national 
courts and sue governments in unfair international tribunals if they could argue that a future change in law or 
policy harmed their investment. This is known as Investor-State Dispute Settlement (ISDS). It restricted the 
ability of future governments to regulate essential services and to restore regulation in the event of the failure 
of deregulation or privatisation. It increased the numbers of vulnerable temporary migrant workers from TPP 
countries without first testing if local workers are available. The chapters on labour and environment were 
weak and not legally enforceable in the same way as other chapters in the agreement. 

Many aspects of the TPP-12 contradicted Labor policy. A Senate inquiry in 2016, on which Labor, Greens and 
NXT had a majority, recommended against the implementing legislation, with the result that the TPP-12 was 
not endorsed by the Australian Parliament.  

Following the US withdrawal from the agreement, a new rebadged version of the agreement has emerged, 
known as the TPP-11. The TPP-11 suspends, but does not delete, the worst clauses on biologic medicines, and 
some copyright clauses, but these could be resurrected if the US returns to the agreement.  The TPP-11 still 
entrenches existing medicine and copyright monopolies that restrict future governments from reducing them, 
even if it would be in the public interest to do so.  

The other harmful clauses listed above remain unchanged in the TPP-11. This means that the TPP-11 still  
increases global corporate rights at the expense of most Australians and is still contrary to many areas of 
Labor’s Trade Policy Platform, as shown by the table below.  

 

 

 

https://www.smh.com.au/politics/federal/transpacific-partnership-will-barely-benefit-australia-says-world-bank-report-20160111-gm3g9w.html
http://www.ase.tufts.edu/gdae/Pubs/wp/16-01Capaldo-IzurietaTPP.pdf
https://www.ncbi.nlm.nih.gov/pubmed/29116927
https://cdn.australianlabor.com.au/documents/ALP_National_Platform.pdf
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Labor Trade Policy platform   TPP-11 Text Provisions 

opposes rights for foreign corporations to sue 
governments (ISDS) (p. 26, clause 70). 

 

Includes ISDS,  (Chapter 9, part B) which gives 
special rights to global corporations to sue 
governments over changes to law and policy, 
including in areas like health, environment, 
labour rights and indigenous land rights. 

opposes restrictions on governments’ rights to 
provide and/or regulate essential services like 
health, education and water (p. 26, clause 72). 

Services Chapter 10 restricts future government 
regulation of essential services, and makes it 
more difficult to reverse  privatisation disasters 
like the deregulation and privatisation of 
technical and further education services, and 
privatisation of hospitals. 

Supports the requirement to test if local workers 
are available before importing temporary 
overseas workers who are tied to one employer 
and vulnerable to exploitation (p. 25, clause 69) 

Temporary Entry Chapter 12 allows increased 
numbers of vulnerable temporary migrant 
workers from TPP countries who are tied to one 
employer by removing the requirement to test if 
local workers are available. 

Supports legally enforceable labour rights based 
on ILO conventions in trade agreements, and 
pledges to ban the products of forced and child 
labour (p. 25, clause 67)  

 

Supports legally enforceable environmental 
standards based on applicable United Nations 
international environment agreements in trade 
agreements (p. 27, clause 78) 

Has a weak Labour Chapter 19 that lacks legally 
enforceable protections for labour rights and 
fails to ban the products of forced and child 
labour (clause 19.6), while allowing foreign 
investors to use ISDS to sue governments over 
changes to industrial law. 

Has a weak environment Chapter 20 that lacks 
legally enforceable environmental standards, 
while allowing foreign investors to use ISDS to 
sue governments over changes to 
environmental law. 

Supports use of national and state government 
procurement to encourage industry 
development (p. 27, clause 78). 

Restricts the use of local content requirements 

in national and state government 

procurement (Chapter 15) 

See Appendix 1 for more detail. 

The withdrawal of the US means that the TPP-11 reduces its coverage from 40% to 13.5% of global GDP but 
the government has refused to conduct an independent assessment of its economic, social and regional 
impacts in Australia (Labor Policy p. 24, clause 64). 

The JSCOT and a Senate committee are now reviewing the TPP-11 implementing legislation, and parliament 
will soon vote on this legislation. 

Given that the TPP-11 contradicts so many areas of Labor policy, we ask you to implement Labor policy and 
oppose endorsement of the TPP-11 implementing legislation. 

 

Yours sincerely, 
 

 
Dr Patricia Ranald, Convener, Australian Fair Trade and Investment Network 
(See list of organisational endorsements attached)  

https://cdn.australianlabor.com.au/documents/ALP_National_Platform.pdf
http://dfat.gov.au/trade/agreements/not-yet-in-force/tpp-11/official-documents/Pages/official-documents.aspx
http://aftinet.org.au/cms/tpp-ISDS-2016
http://aftinet.org.au/cms/tpp-ISDS-2016
http://isds.bilaterals.org/?investigation-as-colombia-pushes
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/disp-diff/clayton.aspx?lang=eng
http://investmentpolicyhub.unctad.org/ISDS/Details/458
http://aftinet.org.au/cms/node/1551
http://aftinet.org.au/cms/sites/default/files/180625%20services%20leaflet.pdf#overlay-context=trans-pacific-partnership-tpp-2016
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/temporary_work_visa/Report
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/temporary_work_visa/Report
http://aftinet.org.au/cms/top-labour-2016
http://aftinet.org.au/cms/top-labour-2016
http://aftinet.org.au/cms/tpp-environment-2016
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National Organisations 
Australian Catholic Social Justice Council 

Australian Conservation Foundation 

Public Health Association Australia 

Australian Council of Trade Unions 

Australian Education Union 

Australian Manufacturing Workers Union 

Australian Nursing and Midwifery Federation 

Australian Services Union 

Community and Public Sector Union (PSU Group) 

Community and Public Sector Union (SPSF 

Group) 

Electrical Trades Union of Australia 

Finance Sector Union 

National Tertiary Education Union 

National Union of Workers 

United Voice 

ActionAid Australia 

AID/WATCH 

Union Aid Abroad – APHEDA 

Friends of the Earth Australia 

FOODwatch 

Greenpeace 

GeneEthics 

Mothers Advancing Deliciously Good Eating 

Missionary Society of St. Columban 

Missionaries of the Sacred Heart 

Pax Christi 

Sisters of Charity 

The Grail Global Justice Network 

The Edmund Rice Centre for Justice and 

Community Education 

SEARCH Foundation 

Data Stream Pty Ltd 

Unfolding Futures 

State and regional organisations 

Australian Services Union NSW & ACT (Services) 

Branch 

Electrical Trade Union of WA 

Newcastle Trades Hall Council 

NSW Nurses and Midwives Association 

Unions WA 

NSW Teachers’ Federation 

NSW Retired Teachers’ Association 

Victorian Trades Hall Council 

Victorian Nurses and Midwives Association 

SA Unions 

South Coast Labour Council (NSW) 
Alliance to Expose GATS (Qld) 

Catholics in Coalition for Justice and Peace 

(NSW) 

Presentation Congregation Queensland  

Presentation Sisters Wagga 

Combined Pensioners and Superannuants 
NSW 
Sutherland Shire Environment Centre (NSW) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

  



4 
 

Appendix 1  

More detail: The TPP-11 and ALP Policy 
 
It is clear that the TPP-11 does not meet the standards of the ALP’s 2015 trade policy platform, which opposes 
special rights for foreign corporations to sue governments (ISDS), opposes restrictions on government 
regulation and provision of essential services and opposes removal of labour market testing of temporary 
overseas workers through trade agreements. The policy also supports enforceable labour rights and 
environmental standards in trade agreements, and pledges to ban the products of forced and child labour. 
 
The specific policy on the TPP (p. 27 clause 78) stipulates that the agreement must be consistent with the 
principles listed in the bullet points below. The TPP does not meet these principles.  
 

• Labor policy says the TPP should provide for “national treatment - so foreign and domestic companies 
are treated equally under the law, while not conferring greater legal rights on foreign businesses than 
those available to domestic businesses”. 

 
The TPP contains investor-state dispute settlement (ISDS), which is an additional legal right only available to 
foreign companies and not available to domestic businesses (TPP-11 Chapter 9). Foreign companies will be 
able to bypass national courts and sue governments for damages in international tribunals if they can argue 
that a change in domestic law harms their investment. The TPP-11 does contain a clear exclusion of future 
tobacco regulation from ISDS cases, but other claimed ‘safeguards’ are not new and will not prevent cases 
against other public interest laws. Labor policy rejects ISDS in all trade agreements, stating that “Labor sees 
these provisions as undermining a fair economic playing field, Australia’s judicial independence and the 
Australian people’s sovereign right to legislate and implement policies in their interests through democratic 
processes” (p. 26, clause 70).  
 

• Labor policy says the TPP should provide for “enforceable labour clauses that require signatories to 
enforce core labour standards in International Labour Organisation conventions”. 

 
While the TPP does include a chapter on labour rights, many of its clauses are not enforceable, not even for 
banning the products of forced and child labour (TPP-11 Chapter 19, Article 19.6). The government-to-
government disputes process is less legally enforceable than in other chapters of the agreement. The 
complaining government must prove “sustained and recurring violations of labour rights in a manner affecting 
trade” and the enforcement provisions are lengthy, convoluted and have not proven effective in other 
agreements. The ITUC has concluded that fundamental labour rights issues are not addressed. 
 

• Labor policy says the TPP should provide for “enforceable environmental clauses that require 
signatories to meet all relevant international environmental standards, including those in applicable 
United Nations international environmental agreements”. 

Again, while the TPP-11 does have an environment chapter, its standards are weak and most are not 
enforceable. (TPP-11 Chapter 20). This is in stark contrast to the strong legal rights that corporations are 
granted through the inclusion of ISDS clauses. 
 

• Labor policy says the TPP should provide for “flexibility to encourage industry development including 
through research and development, regional development and appropriate environmental, 
employment and procurement policies”. 

 
The TPP-11 locks in more commitments on government procurement from Australia than from other TPP 
countries (TPP-11 Chapter 15 plus Annexes). For example, the Japanese commitments exempt government 
procurement for transport, railway construction and shipbuilding. But Australia has included all state 

https://cdn.australianlabor.com.au/documents/ALP_National_Platform.pdf
http://www.abc.net.au/news/2015-11-06/tienhaara-ttp-investment/6918810
http://www.ituc-csi.org/IMG/pdf/trans_pacific.pdf
https://www.sierraclub.org/sites/www.sierraclub.org/files/uploads-wysiwig/tpp-analysis-updated.pdf
https://www.sierraclub.org/sites/www.sierraclub.org/files/uploads-wysiwig/tpp-analysis-updated.pdf
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governments and has no exceptions for steel. This would limit future governments’ ability to respond to 
developments like the steel industry crisis. 
 
Temporary overseas workers 

P.25, clause 69, of ALP policy states: 
 

• Labor will not allow trade agreements to limit the capacity of the Australian Government to determine 
immigration policies that promote education and training, permanent rather than temporary 
migration, local employment and fair employment standards. Labor will ensure future trade 
agreements do not prevent Australia from effectively regulating temporary migration, including by 
requiring genuine labour market testing for temporary work visas as well as Australian market wages 
and employment rights for immigrant workers where genuine skills shortages are deemed to exist. 
Labor will ensure trade agreements promote recruitment of local labour and protect the wages and 
conditions of local workers. 

 
The TPP-11 commits Australia to accepting unlimited numbers of temporary workers from Brunei, Canada, 
Mexico, Japan, Malaysia and Vietnam as contractual service providers in a wide range of professional, 
technical and skilled trades occupations, and specifically removes labour market testing to establish whether 
there are local workers available (TPP-11 Chapter 12 and Annexes). Senate Inquiries and recent studies have 
shown that, because temporary workers are tied to one employer and face the possibility of deportation, 
these workers are vulnerable to exploitation. Australia has made far more extensive commitments for entry 
of contractual service providers than have other TPP-11 countries. 
 

 

https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/temporary_work_visa/Report
http://apo.org.au/system/files/120406/apo-nid120406-483146.pdf

