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Introduction 

Thanks to all who have renewed their AFTINET membership. We need your support to continue 

our campaigns. If you haven’t done so, you can renew on our website here. 

TPP-11 talks are continuing, but there are still major differences among countries and at the 

recent meeting at least 50 items were listed for renegotiation or suspension. It looks like RCEP 

negotiators will not make their deadline of the end of this year. Canada and Mexico want to keep 

ISDS in NAFTA, while community groups petition US negotiators to ditch it. Meanwhile, ISDS 

lawyers urge corporates to sue Britain for Brexit losses. Vanuatu has signed the PACER-Plus 

agreement but Fiji and PNG, the two biggest economies in the region, have not signed. We 

discuss the push for e-commerce rules which could undermine privacy and data security, and 

AFTINET joins hundreds of civil society groups calling for fairer trade rules at the WTO.  

 

TPP-11 talks continue in Tokyo and a key study is debunked 

Late last month another meeting between the eleven remaining TPP countries was held in Tokyo, 

Japan over two days. The TPP-11 are hoping to reach a general agreement by November 10, and have 

scheduled another meeting for late October. 

The goal at this stage, according to Japan’s chief TPP negotiator Kazuyoshi Umemoto, is for an early 

ratification of the TPP, in the hopes that the US will re-join the agreement. Although Australia, New 

Zealand and Japan are keen to minimise changes to the text, at the recent meeting at least 50 items 

were listed for renegotiation or suspension. Some TPP-11 governments only originally agreed to these 

http://www.aftinet.org.au/cms/aftinet-membership
http://aftinet.org.au/cms/node/1481
http://www.reuters.com/article/us-trade-tpp-japan/without-u-s-11-nations-in-tpp-inch-closer-to-a-deal-idUSKCN1BX1DY
https://asia.nikkei.com/Politics-Economy/International-Relations/TPP-11-talks-set-parameters-for-moving-forward
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rules – like increased monopolies on medicines and copyright, and foreign investor rights to sue 

governments – in exchange for access to US markets.  They will not implement them without access 

to US markets. 

Meanwhile, a study by Kenichi Kawasaki from the Japanese National Graduate Institute for Policy 

Studies, widely used by TPP-11 cheerleaders including TPP governments in support of the trade deal, 

has been thoroughly debunked by a senior economist working for the United Nations Committee on 

Trade and Development.  

Kawasaki’s paper claims that there would still be significant economic gains from an agreement 

negotiated by the remaining 11 TPP members. However, as the UN paper explains, the economic 

modelling in Kawasaki’s study rests on a series of completely unrealistic assumptions that ignore 

negative outcomes (such as unemployment and trade deficit effects) and exaggerate positive 

outcomes.  

Japanese Prime Minister Shinzo Abe has called a snap election for October 22, which may delay the 

TPP-11 talks.  

 

Regional Comprehensive Economic Partnership (RCEP) negotiations to continue 

into 2018 

In September RCEP Ministers met in Manila, Philippines to assess their progress, while Filipino 

community groups organised forums and protests.  

The negotiators still have major differences about tariff levels, intellectual property on medicines, 

services and ISDS and they have abandoned their 2017 deadline. They are hoping for a ‘significant 

breakthrough’ at the ASEAN meeting in November.   

If it does go ahead, the RCEP will cover 3.5 billion people or half the world’s population. Read our 

explainer here.  

 

Canada and Mexico want ISDS in NAFTA, community groups don’t  

Canada and Mexico want to keep the Investor-State Dispute Settlement (ISDS) in the North 

American Free Trade Agreement (NAFTA), despite the fact that most NAFTA ISDS cases have been 

lodged by US companies against their governments. 

While the Trump administration’s position is not public, US negotiators are considering making 

ISDS optional. US corporate interests are not happy about that. 

Canada is keen to use the ISDS chapter in the Comprehensive Economic and Trade Agreement 

(CETA) as a model, which attempts to make the ISDS tribunal system more independent. But even if 

the tribunal system is improved, powerful foreign investors will still be able to sue governments.  

Meanwhile, a coalition of labour, public health and environmental groups including AFL-

CIO, Greenpeace USA, International Corporate Accountability Roundtable (ICAR) and Action on 

Smoking & Health (ASH) has written to US trade negotiators urging them to drop ISDS from NAFTA. 

They argue that ISDS undermines the State’s ability to regulate in the public interest, to uphold 

environmental protections and to abide by their international human rights obligations.  

http://aftinet.org.au/cms/node/1479
https://mpra.ub.uni-muenchen.de/81394/1/MPRA_paper_81394.pdf
https://www.wto.org/english/forums_e/public_forum17_e/pf17_bios_e.htm?bio=Rashmi_Banga
http://www.bangkokpost.com/business/world/1321903/asia-pacific-ministers-admit-no-rcep-agreement-by-year-end
http://asean.org/storage/2017/09/RCEP-5MM-Final-JMS1.pdf
http://aftinet.org.au/cms/1612-rcep-tpp-different-name
http://www.politico.com/tipsheets/morning-trade/2017/09/15/canada-mexico-say-improve-isds-dont-drop-it-from-nafta-222312
http://aftinet.org.au/cms/sites/default/files/Fact%20sheet%20ISDS%20final%20Nov%202015_0.pdf#overlay-context=trans-pacific-partnership-agreement-tpp-tppa-2
http://cdn.getup.org.au/1931-Canary-in-the-Coal-Mine-Summary.pdf
http://aftinet.org.au/cms/node/1460
https://www.policyalternatives.ca/newsroom/news-releases/ceta-investment-reforms-won%E2%80%99t-prevent-corporate-attacks-health-and
https://aflcio.org/
https://aflcio.org/
http://www.greenpeace.org/usa/
https://www.icar.ngo/
http://ash.org/
http://ash.org/
https://static1.squarespace.com/static/583f3fca725e25fcd45aa446/t/59c975de2aeba5bc05fe15bb/1506375502793/NAFTA+ISDS+letter+FINAL.pdf
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For an example of what they mean, read about the case of Metalclad v. Mexico, in which the 

Mexican government was made to pay a waste management company $16.7 million after 

refusing to grant a waste dump permit for health and environmental reasons. 

 

PACER-Plus still not tabled in Parliament  

After holding off for some months, Vanuatu signed the PACER-Plus trade agreement (the Pacific 

Agreement on Closer Economic Relations – Plus) in September.  

Papua New Guinea and Fiji, the two largest Pacific Island economies, have still not signed on. They 

say it threatens their infant industries and would not benefit their economies.  

A coalition of community groups from Australia, New Zealand and the Pacific Islands, including 

AFTINET and many of our members, have previously called for independent assessments to be 

made of the social impact of the deal for each country.    

PACER-Plus was only briefly mentioned at the September Pacific Islands forum meeting in Samoa. 

At the same meeting, Prime Minister Turnbull signed agreements for temporary workers from 

Kiribati, Tuvalu and Nauru to cover shortages in low and semi-skilled jobs. He claimed these 

would be subject to labour market testing. 

The PACER-Plus agreement has still not been tabled in the Australian parliament, which would 

trigger a public inquiry by the Joint Standing Committee on Treaties, but this is expected soon. 

We will keep members informed about the submission process, and how to take action in our 

social media and lobbying campaign. 

 

Indonesia files WTO complaint against Australia but FTA negotiations continue 

Indonesia has filed a complaint to the World Trade Organisation over the Australian 

government’s decision to impose dumping duties on A4 paper from Brazil, China, Thailand and 

Indonesia - announced in April. 

They have also expressed ‘deep concern’ over Australia’s investigation into the alleged 

dumping of steel rods exported from Indonesia. However, this does not seem to have slowed the 

negotiations for the Indonesia Australia Comprehensive Economic Partnership Agreement (IA 

CEPA) which is reportedly on track to be finalised by the end of the year. 

 

Australia saves face with ‘economic diplomacy’ in India  

While trade negotiations including the India/Australia FTA are on hold, the Australian government 

is trying economic diplomacy. Trade Minister Ciobo has announced the India Economic Strategy, 

which sets out a broad plan for developing Australia’s economic relationship with India, but does 

not include a formal free trade agreement, but includes broader issues like aid and development. 

Public submissions are open until 13 October 2017, and should be emailed to 

IndiaEconomicStrategy@dfat.gov.au.  

 

  

http://aftinet.org.au/cms/sites/default/files/Updated%20ISDS%20FactSheet%20190614.pdf
http://aftinet.org.au/cms/pacific-islands-trade-agreement
http://www.abc.net.au/news/2016-08-05/png-says-no-to-pacer-plus/7695538
http://www.radionz.co.nz/international/pacific-news/316177/fiji-pm-says-pacer-too-one-sided-and-restrictive
http://aftinet.org.au/cms/sites/default/files/170614%20petition%20final.pdf#overlay-context=users/editor
https://www.pm.gov.au/media/2017-09-08/48th-pacific-islands-forum-samoa
http://www.smh.com.au/business/the-economy/indonesia-files-complaint-against-australia-in-world-trade-organisation-20170906-gybym1.html
http://www.smh.com.au/business/world-business/government-moves-to-protect-australian-paper-manufacturer-from-overseas-dumping-20170419-gvnopb.html
http://www.smh.com.au/business/world-business/indonesia-expresses-deep-concern-over-investigation-into-alleged-steel-rod-dumping-20170831-gy879x.html
http://www.smh.com.au/business/world-business/indonesia-expresses-deep-concern-over-investigation-into-alleged-steel-rod-dumping-20170831-gy879x.html
http://aftinet.org.au/cms/indiaaustralia-fta-scoping
http://dfat.gov.au/trade/economic-diplomacy/pages/economic-diplomacy.aspx
http://dfat.gov.au/trade/economic-diplomacy/Pages/introducing-the-india-economic-strategy.aspx
mailto:IndiaEconomicStrategy@dfat.gov.au
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ISDS lawyers urge corporates to sue for claimed Brexit losses 

Extraordinarily, some ISDS lawyers have advised their global corporate clients that they may be able 

to use ISDS to sue the British government for losing access to EU markets over Brexit.  

Britain has more than 100 bilateral investment and energy treaties containing ISDS that will continue 

after Brexit. Depending the result of the Brexit negotiations, such claims could be about anything 

from foreign carmakers or financial companies losing free access to the EU market, to the 

government removing subsidies for certain sectors. One lawyer from UK-based law firm Volterra 

Fietta has even suggested that some investors may be able to sue for losses resulting from reduced 

access to lower paid EU workers in Britain. 

This is yet another example of the wide scope of potential ISDS claims, how the ISDS industry drums 

up business and why ISDS should not be included in trade and investment agreements. 

 

US global digital firms’ wish list for trade agreements  

A recent U.S. International Trade Commission report has identified many government regulatory and 

policy measures as barriers to competitive global digital trade. It argues that international trade rules 

should not allow government regulation of things like cybersecurity, localisation and data protection 

to interrupt free global data flows. 

The report echoes RCEP proposals to prevent data localisation and cybersecurity, which will be 

debated during negotiations at the WTO Ministerial meeting in December. This could prevent 

governments from having effective national regulation to ensure data privacy and data security. It 

also has implications for the economic development and sovereignty of countries such as India, 

which want to avoid total dependence on global digital corporations like Apple, Microsoft and Google. 

 

AFTINET calls for fairer trade rules at WTO   

300 civil society organisations from over 150 countries, including AFTINET and some of our members 

including The Grail and NSW Nurses and Midwives’ Association, have sent an urgent letter to the 

Members of the World Trade Organisation raising our concerns about a dangerous new agenda being 

pushed by some WTO members which could restrict regulation of data privacy and security. 

Our position is that the WTO should not be supporting proposals on e-commerce, trade in services 

and fishing subsidies which would benefit global corporations and reduce the ability of governments 

to regulate. Instead, food security measures and greater flexibilities for developing countries are 

sorely needed. AFTINET urged the Australian government not to support any rules which would 

restrict their ability to guarantee effective data privacy rules and to regulate essential services in the 

public interest. 

https://corporateeurope.org/international-trade/2017/09/brexit-bonanza-lawyers-encouraging-corporations-sue-uk-eu-member-states
http://aftinet.org.au/cms/isds-sue-governments-tpp-2013
https://www.usitc.gov/publications/332/pub4716.pdf
http://aftinet.org.au/cms/node/1442
http://aftinet.org.au/cms/sites/default/files/E-com%20Presentation%20-%20itfc.pdf
http://www.thegrail.org/
http://www.nswnma.asn.au/
http://aftinet.org.au/cms/node/1486

